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§76.79 Records available for public in-
spection.

A copy of every annual employment
report, and any other employment re-
port filed with the Commission, and
complaint report that has been filed
with the Commission, and copies of all
exhibits, letters, and other documents
filed as part thereof, all amendments
thereto, all correspondence between
the cable entity and the Commission
pertaining to the reports after they
have been filed in all documents incor-
porated therein by reference, unless
specifically exempted from the require-
ment, are open for public inspection at
the offices of the Commission in Wash-
ington, DC.

NOTE TO §76.59: Cable operators must also
comply with the public file requirements
§76.1702.

[65 FR 7459, Feb. 15, 2000]

Subpart F—Network Non-duplica-
tion Protection, Syndicated
Exclusivity and Sports Black-
out

SOURCE: 656 FR 68101, Nov. 14, 2000, unless
otherwise noted.

§76.92 Cable network non-duplication;
extent of protection.

(a) Upon receiving notification pur-
suant to §76.94, a cable community
unit located in whole or in part within
the geographic zone for a network pro-
gram, the network mnon-duplication
rights to which are held by a commer-
cial television station licensed by the
Commission, shall not carry that pro-
gram as broadcast by any other tele-
vision signal, except as otherwise pro-
vided below.

(b) For purposes of this section, the
order of nonduplication priority of tel-
evision signals carried by a community
unit is as follows:

(1) First, all television broadcast sta-
tions within whose specified zone the
community of the community unit is
located, in whole or in part;

(2) Second, all smaller market tele-
vision broadcast stations within whose
secondary zone the community of the
community unit is located, in whole or
in part.

§76.92

(c) For purposes of this section, all
noncommercial educational television
broadcast stations licensed to a com-
munity located in whole or in part
within a major television market as
specified in §76.51 shall be treated in
the same manner as a major market
commercial television broadcast sta-
tion, and all noncommercial edu-
cational television broadcast stations
not licensed to a community located in
whole or in part within a major tele-
vision market shall be treated in the
same manner as a smaller market tele-
vision broadcast station.

(d) Any community unit operating in
a community to which a 100-watt or
higher power translator is located
within the predicted Grade B signal
contour of the television broadcast sta-
tion that the translator station re-
transmits, and which translator is car-
ried by the community unit shall, upon
request of such translator station Ili-
censee or permittee, delete the dupli-
cating network programming of any
television broadcast station whose ref-
erence point (See §76.53) is more than
88.5 km (55 miles) from the community
of the community unit.

(e) Any community unit which oper-
ates in a community located in whole
or in part within the secondary zone of
a smaller market television broadcast
station is not required to delete the du-
plicating network programming of any
major market television broadcast sta-
tion whose reference point (See §76.53)
is also within 88.5 km (55 miles) of the
community of the community unit.

(f) A community unit is not required
to delete the duplicating network pro-
gramming of any television broadcast
station which is significantly viewed in
the cable television community pursu-
ant to §76.54.

(g) A community unit is not required
to delete the duplicating network pro-
gramming of any qualified NCE tele-
vision broadcast station that is carried
in fulfillment of the cable television
system’s mandatory signal carriage ob-
ligations, pursuant to §76.56.

NoTE: With respect to network program-
ming, the geographic zone within which the
television station is entitled to enforce net-
work non-duplication protection and priority
of shall be that geographic area agreed upon
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between the network and the television sta-
tion. In no event shall such rights exceed the
area within which the television station may
acquire broadcast territorial exclusivity
rights as defined in §73.658(m) of this Chap-
ter, except that small market television sta-
tions shall be entitled to a secondary protec-
tion zone of 32.2 additional kilometers (20 ad-
ditional miles). To the extent rights are ob-
tained for any hyphenated market named in
§76.51, such rights shall not exceed those per-
mitted under §73.658(m) of this Chapter for
each named community in that market.

§76.93 Parties entitled to network
non-duplication protection.

Television broadcast station licens-
ees shall be entitled to exercise non-du-
plication rights pursuant to §76.92 in
accordance with the contractual provi-
sions of the network-affiliate agree-
ment.

§76.94 Notification.

(a) In order to exercise non-duplica-
tion rights pursuant to §76.92, tele-
vision stations shall notify each cable
television system operator of the non-
duplication sought in accordance with
the requirements of this section. Ex-
cept as otherwise provided in para-
graph (b) of this section, non-duplica-
tion protection notices shall include
the following information:

(1) The name and address of the party
requesting non-duplication protection
and the television broadcast station
holding the non-duplication right;

(2) The name of the program or series
(including specific episodes where nec-
essary) for which protection is sought;
and

(3) The dates on which protection is
to begin and end.

(b) Broadcasters entering into con-
tracts providing for network non-dupli-
cation protection shall notify affected
cable systems within 60 calendar days
of the signing of such a contract. In the
event the broadcaster is unable based
on the information contained in the
contract, to furnish all the information
required by paragraph (a) of this sec-
tion at that time, the broadcaster must
provide modified notices that contain
the following information:

(1) The name of the network (or net-
works) which has (or have) extended
non-duplication protection to the
broadcaster;
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(2) The time periods by time of day
(local time) and by network (if more
than one) for each day of the week that
the broadcaster will be broadcasting
programs from that network (or net-
works) and for which non-duplication
protection is requested; and

(3) The duration and extent (e.g., si-
multaneous, same-day, seven-day, etc.)
of the non-duplication protection
which has been agreed upon by the net-
work (or networks) and the broad-
caster.

(c) Except as otherwise provided in
paragraph (d) of this section, a broad-
caster shall be entitled to non-duplica-
tion protection beginning on the later
of:

(1) The date specified in its notice (as
described in paragraphs (a) or (b) of
this section, whichever is applicable)
to the cable television system; or

(2) The first day of the calendar week
(Sunday through Saturday) that begins
60 days after the cable television sys-
tem receives notice from the broad-
caster.

(d) A broadcaster shall provide the
following information to the cable tele-
vision system under the following cir-
cumstances:

(1) In the event the protection speci-
fied in the notices described in para-
graphs (a) or (b) of this section has
been limited or ended prior to the time
specified in the notice, or in the event
a time period, as identified to the cable
system in a notice pursuant to para-
graph (b) of this section, for which a
broadcaster has obtained protection is
shifted to another time of day or an-
other day (but not expanded), the
broadcaster shall, as soon as possible,
inform each cable television system op-
erator that has previously received the
notice of all changes from the original
notice. Notice to be furnished ‘‘as soon
as possible” under this paragraph shall
be furnished by telephone, telegraph,
facsimile, overnight mail or other
similar expedient means.

(2) In the event the protection speci-
fied in the modified notices described
in paragraph (b) of this section has
been expanded, the broadcaster shall,
at least 60 calendar days prior to
broadcast of a protected program enti-
tled to such expanded protection, no-
tify each cable system operator that
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has previously received notice of all
changes from the original notice.

(e) In determining which programs
must be deleted from a television sig-
nal, a cable television system operator
may rely on information from any of
the following sources published or oth-
erwise made available:

(1) Newspapers or magazines of gen-
eral circulation.

(2) A television station whose pro-
grams may be subject to deletion. If a
cable television system asks a tele-
vision station for information about its
program schedule, the television sta-
tion shall answer the request:

(i) Within ten business days following
the television station’s receipt of the
request; or

(ii) Sixty days before the program or
programs mentioned in the request for
information will be broadcast; which-
ever comes later.

(3) The broadcaster requesting exclu-
sivity.

(f) A broadcaster exercising exclu-
sivity pursuant to §76.92 shall provide
to the cable system, upon request, an
exact copy of those portions of the con-
tracts, such portions to be signed by
both the network and the broadcaster,
setting forth in full the provisions per-
tinent to the duration, nature, and ex-
tent of the non-duplication terms con-
cerning broadcast signal exhibition to
which the parties have agreed.

§76.95 Exceptions.

(a) The provisions of §§76.92 through
76.94 shall not apply to a cable system
serving fewer than 1,000 subscribers.
Within 60 days following the provision
of service to 1,000 subscribers, the oper-
ator of each such system shall file a
notice to that effect with the Commis-
sion, and serve a copy of that notice on
every television station that would be
entitled to exercise network non-dupli-
cation protection against it.

(b) Network non-duplication protec-
tion need not be extended to a higher
priority station for one hour following
the scheduled time of completion of
the broadcast of a live sports event by
that station or by a lower priority sta-
tion against which a cable community
unit would otherwise be required to
provide non-duplication protection fol-

§76.105

lowing the scheduled time of comple-
tion.

§76.101 Cable syndicated program ex-
clusivity: extent of protection.

Upon receiving notification pursuant
to §76.105, a cable community unit lo-
cated in whole or in part within the ge-
ographic zone for a syndicated pro-
gram, the syndicated exclusivity rights
to which are held by a commercial tel-
evision station licensed by the Com-
mission, shall not carry that program
as broadcast by any other television
signal, except as otherwise provided
below.

NoOTE: With respect to each syndicated pro-
gram, the geographic zone within which the
television station is entitled to enforce syn-
dicated exclusivity rights shall be that geo-
graphic area agreed upon between the non-
network program supplier, producer or dis-
tributor and the television station. In no
event shall such zone exceed the area within
which the television station has acquired
broadcast territorial exclusivity rights as
defined in §73.6568(m) of this Chapter. To the
extent rights are obtained for any hyphen-
ated market named in §76.51, such rights
shall not exceed those permitted under
§73.658(m) of this Chapter for each named
community in that market.

§76.103 Parties entitled to syndicated
exclusivity.

(a) Television broadcast station 1i-
censees shall be entitled to exercise ex-
clusivity rights pursuant to §76.101 in
accordance with the contractual provi-
sions of their syndicated program li-
cense agreements, consistent with
§76.109.

(b) Distributors of syndicated pro-
gramming shall be entitled to exercise
exclusive rights pursuant to §76.101 for
a period of one year from the initial
broadcast syndication licensing of such
programming anywhere in the United
States; provided, however, that dis-
tributors shall not be entitled to exer-
cise such rights in areas in which the
programming has already been Ili-
censed.

§76.105 Notification.

(a) In order to exercise exclusivity
rights pursuant to §76.101, distributors
or television stations shall notify each
cable television system operator of the
exclusivity sought in accordance with
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the requirements of this section. Syn-
dicated program exclusivity notices
shall include the following informa-
tion:

(1) The name and address of the party
requesting exclusivity and the tele-
vision broadcast station or other party
holding the exclusive right;

(2) The name of the program or series
(including specific episodes where nec-
essary) for which exclusivity is sought;

(3) The dates on which exclusivity is
to begin and end.

(b) Broadcasters entering into con-
tracts on or after August 18, 1988,
which contain syndicated exclusivity
protection shall notify affected cable
systems within sixty calendar days of
the signing of such a contract. Broad-
casters who have entered into con-
tracts prior to August 18, 1988, and who
comply with the requirements specified
in §76.109 shall notify affected cable
systems on or before June 19, 1989. A
broadcaster shall be entitled to exclu-
sivity protection beginning on the
later of:

(1) The date specified in its notice to
the cable television system; or

(2) The first day of the calendar week
(Sunday through Saturday) that begins
60 days after the cable television sys-
tem receives notice from the broad-
caster;

(¢c) In determining which programs
must be deleted from a television
broadcast signal, a cable television sys-
tem operator may rely on information
from any of the following sources pub-
lished or otherwise made available.

(1) Newspapers or magazines of gen-
eral circulation;

(2) A television station whose pro-
grams may be subject to deletion. If a
cable television system asks a tele-
vision station for information about its
program schedule, the television sta-
tion shall answer the request:

(i) Within ten business days following
the television station’s receipt of the
request; or

(ii) Sixty days before the program or
programs mentioned in the request for
information will be broadcast; which-
ever comes later.

(3) The distributor or television sta-
tion requesting exclusivity.

(d) In the event the exclusivity speci-
fied in paragraph (a) of this section has
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been limited or has ended prior to the
time specified in the notice, the dis-
tributor or broadcaster who has sup-
plied the original notice shall, as soon
as possible, inform each cable tele-
vision system operator that has pre-
viously received the notice of all
changes from the original notice. In
the event the original notice specified
contingent dates on which exclusivity
is to begin and/or end, the distributor
or broadcaster shall, as soon as pos-
sible, notify the cable television sys-
tem operator of the occurrence of the
relevant contingency. Notice to be fur-
nished ‘‘as soon as possible’” under this
paragraph shall be furnished by tele-
phone, telegraph, facsimile, overnight
mail or other similar expedient means.

§76.106 Exceptions.

(a) Notwithstanding the require-
ments of §§76.101 through 76.105, a
broadcast signal is not required to be
deleted from a cable community unit
when that cable community unit falls,
in whole or in part, within that signal’s
grade B contour, or when the signal is
significantly viewed pursuant to §76.54
in the cable community.

(b) The provisions of §§76.101 through
76.105 shall not apply to a cable system
serving fewer than 1,000 subscribers.
Within 60 days following the provision
of service to 1,000 subscribers, the oper-
ator of each such system shall file a
notice to that effect with the Commis-
sion, and serve a copy of that notice on
every television station that would be
entitled to exercise syndicated exclu-
sivity protection against it.

§76.107 Exclusivity contracts.

A distributor or television station ex-
ercising exclusivity pursuant to §76.101
shall provide to the cable system, upon
request, an exact copy of those por-
tions of the exclusivity contracts, such
portions to be signed by both the dis-
tributor and the television station, set-
ting forth in full the provisions perti-
nent to the duration, nature, and ex-
tent of the exclusivity terms con-
cerning broadcast signal exhibition to
which the parties have agreed.

§76.108 Indemnification contracts.

No licensee shall enter into any con-
tract to indemnify a cable system for
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liability resulting from failure to de-
lete programming in accordance with
the provisions of this subpart unless
the licensee has a reasonable basis for
concluding that such program deletion
is not required by this subpart.

§76.109 Requirements for invocation
of protection.

For a station licensee to be eligible
to invoke the provisions of §76.101, it
must have a contract or other written
indicia that it holds syndicated exclu-
sivity rights for the exhibition of the
program in question. Contracts entered
on or after August 18, 1988, must con-
tain the following words: ‘‘the licensee
[or substitute name] shall, by the
terms of this contract, be entitled to
invoke the protection against duplica-
tion of programming imported under
the Compulsory Copyright License, as
provided in §76.101 of the FCC rules [or
‘as provided in the FCC’s syndicated
exclusivity rules’].” Contracts entered
into prior to August 18, 1988, must con-
tain either the foregoing language or a
clear and specific reference to the li-
censee’s authority to exercise exclu-
sivity rights as to the specific pro-
gramming against cable television
broadcast signal carriage by the cable
system in question upon the contin-
gency that the government reimposed
syndicated exclusivity protection. In
the absence of such a specific reference
in contracts entered into prior to Au-
gust 18, 1988, the provisions of these
rules may be invoked only if the con-
tract is amended to include the specific
language referenced in this section or a
specific written acknowledgment is ob-
tained from the party from whom the
broadcast exhibition rights were ob-
tained that the existing contract was
intended, or should now be construed
by agreement of the parties, to include
such rights. A general acknowledgment
by a supplier of exhibition rights that
specific contract language was in-
tended to convey rights under these
rules will be accepted with respect to
all contracts containing that specific
language. Nothing in this section shall
be construed as a grant of exclusive
rights to a broadcaster where such
rights are not agreed to by the parties.

§76.111

§76.110 Substitutions.

Whenever, pursuant to the require-
ments of the syndicated exclusivity
rules, a community unit is required to
delete a television program on a broad-
cast signal that is permitted to be car-
ried under the Commission’s rules,
such community unit may, consistent
with these rules and the sports black-
out rules at §76.111, substitute a pro-
gram from any other television broad-
cast station. Programs substituted pur-
suant to this section may be carried to
their completion.

§76.111 Cable sports blackout.

(a) No community unit located in
whole or in part within the specified
zone of a television broadcast station
licensed to a community in which a
sports event is taking place, shall, on
request of the holder of the broadcast
rights to that event, or its agent, carry
the live television broadcast of that
event if the event is not available live
on a television broadcast station meet-
ing the criteria specified in §76.128. For
purposes of this section, if there is no
television station licensed to the com-
munity in which the sports event is
taking place, the applicable specified
zone shall be that of the television sta-
tion licensed to the community with
which the sports event or team is iden-
tified, or, if the event or local team is
not identified with any particular com-
munity, the nearest community to
which a television station is licensed.

(b) Notification of the programming
to be deleted pursuant to this section
shall include the following informa-
tion:

(1) As to programming to be deleted
from television broadcast signals regu-
larly carried by the community unit:

(i) The name and address of the party
requesting the program deletion;

(ii) The date, time and expected dura-
tion of the sports event the television
broadcast of which is to be deleted;

(iii) The call letters of the television
broadcast station(s) from which the de-
letion is to be made.

(2) As to programming to be deleted
from television broadcast signals not
regularly carried by the community
unit:

(i) The name and address of the party
requesting the program deletion;
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(ii) The date, time and expected dura-
tion of the sports event the television
broadcast of which is to be deleted.

(c) Notifications given pursuant to
this section must be received, as to
regularly scheduled events, no later
than the Monday preceding the cal-
endar week (Sunday through Saturday)
during which the program deletion is
to be made. Notifications as to events
not regularly scheduled and revisions
of notices previously submitted, must
be received within twenty-four (24)
hours after the time of the telecast to
be deleted is known, but in any event
no later than twenty-four (24) hours
from the time the subject telecast is to
take place.

(d) Whenever, pursuant to this sec-
tion, a community unit is required to
delete a television program on a signal
regularly carried by the community
unit, such community unit may, con-
sistent with the rules contained in sub-
part F of this part, substitute a pro-
gram from any other television broad-
cast station. A program substituted
may be carried to its completion, and
the community unit need not return to
its regularly carried signal until it can
do so without interrupting a program
already in progress.

(e) The provisions of this section
shall not be deemed to require the dele-
tion of any portion of a television sig-
nal which a community unit was law-
fully carrying prior to March 31, 1972.

(f) The provisions of this section
shall not apply to any community unit
having fewer than 1,000 subscribers.

§76.120 Network non-duplication pro-
tection, syndicated exclusivity and
sports blackout rules for satellite
carriers: Definitions.

For purposes of §§76.122-76.130, the
following definitions apply:

(a) Satellite carrier. The term ‘‘sat-
ellite carrier” means an entity that
uses the facilities of a satellite or sat-
ellite service licensed by the Federal
Communications Commission and oper-
ates in the Fixed-Satellite Service
under part 25 of title 47 of the Code of
Federal Regulations or the Direct
Broadcast Satellite Service under part
100 of title 47 of the Code of Federal
Regulations, to establish and operate a
channel of communications for point-
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to-multipoint distribution of television
station signals, and that owns or leases
a capacity or service on a satellite in
order to provide such point-to-
multipoint distribution, except to the
extent that such entity provides such
distribution pursuant to tariff under
the Communications Act of 1934, other
than for private home viewing.

(b) Nationally distributed superstation.
The term ‘‘nationally distributed
superstation’”” means a television
broadcast station, licensed by the Com-
mission, that—

(1) Is not owned or operated by or af-
filiated with a television network that,
as of January 1, 1995, offered inter-
connected program service on a regular
basis for 15 or more hours per week to
at least 25 affiliated television licens-
ees in 10 or more States;

(2) On May 1, 1991, was retransmitted
by a satellite carrier and was not a net-
work station at that time; and

(3) Was, as of July 1, 1998, retrans-
mitted by a satellite carrier under the
statutory license of Section 119 of title
17, United States Code.

(c) Television network. The term ‘‘tel-
evision network’ means a television
network in the United States which of-
fers an interconnected program service
on a regular basis for 15 or more hours
per week to at least 25 affiliated broad-
cast stations in 10 or more States.

(d) Network station. The term ‘‘net-
work station’” means—

(1) A television broadcast station, in-
cluding any translator station or ter-
restrial satellite station that rebroad-
casts all or substantially all of the pro-
gramming broadcast by a network sta-
tion, that is owned or operated by, or
affiliated with, one or more of the tele-
vision networks in the United States
which offer an interconnected program
service on a regular basis for 15 or
more hours per week to at least 25 of
its affiliated television licensees in 10
or more States; or

(2) A noncommercial educational
broadcast station (as defined in Section
397 of the Communications Act of 1934);
except that the term does not include
the signal of the Alaska Rural Commu-
nications Service, or any successor en-
tity to that service.

(e) Zone of protection. The term ‘‘zone
of protection” means—
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(1) With respect to network non-du-
plication, the zone of protection within
which the television station is entitled
to enforce network mnon-duplication
protection shall be that geographic
area agreed upon between the network
and the television station. In no event
shall such rights exceed the area with-
in which the television station may ac-
quire broadcast territorial exclusivity
rights as defined in §73.658(m) of this
Chapter, except that small market tel-
evision stations shall be entitled to a
secondary protection zone of 32.2 addi-
tional kilometers (20 additional miles).
To the extent rights are obtained for
any hyphenated market named in
§76.51, such rights shall not exceed
those permitted under §73.6568(m) of
this Chapter for each named commu-
nity in that market.

(2) With respect to each syndicated
program, the zone of protection within
which the television station is entitled
to enforce syndicated exclusivity
rights shall be that geographic area
agreed upon between the non-network
program supplier, producer or dis-
tributor and the television station. In
no event shall such zone exceed the
area within which the television sta-
tion has acquired broadcast territorial
exclusivity rights as defined in
§73.6568(m) of this Chapter. To the ex-
tent rights are obtained for any hy-
phenated market named in §76.51, such
rights shall not exceed those permitted
under §73.658(m) of this chapter for
each named community in that mar-
ket.

(3) With respect to sports blackout,
the zone of protection is the ‘‘specified
zone’’ of a television broadcast station,
as defined in §76.5(e). If there is no tele-
vision station licensed to the commu-
nity in which the sports event is tak-
ing place, the applicable specified zone
shall be that of the television station
licensed to the community with which
the sports event or team is identified,
or, if the event or local team is not
identified with any particular commu-
nity, the nearest community to which
a television station is licensed.

§76.122 Satellite network non-duplica-
tion.

(a) Upon receiving notification pur-
suant to paragraph (c) of this section, a

§76.122

satellite carrier shall not deliver, to
subscribers within zip code areas lo-
cated in whole or in part within the
zone of protection of a commercial tel-
evision station licensed by the Com-
mission, a program carried on a nation-
ally distributed superstation or on a
station carried pursuant to §76.54 of
this chapter when the network non-du-
plication rights to such program are
held by the commercial television sta-
tion providing notice, except as pro-
vided in paragraphs (j), (k) or (1) of this
section.

(b) Television broadcast station 1li-
censees shall be entitled to exercise
non-duplication rights pursuant to
§76.122 in accordance with the contrac-
tual provisions of the network-affiliate
agreement, and as provided in §76.124.

(¢) In order to exercise non-duplica-
tion rights pursuant to §76.122, tele-
vision stations shall notify each sat-
ellite carrier of the non-duplication
sought in accordance with the require-
ments of this section. Non-duplication
protection notices shall include the fol-
lowing information:

(1) The name and address of the party
requesting non-duplication protection
and the television broadcast station
holding the non-duplication right;

(2) Where the agreement between net-
work and affiliate so identifies, the
name of the program or series (includ-
ing specific episodes where necessary)
for which protection is sought;

(3) The dates on which protection is
to begin and end;

(4) The name of the network (or net-
works) which has (or have) extended
non-duplication protection to the
broadcaster;

(5) The time periods by time of day
(local time) and by network (if more
than one) for each day of the week that
the broadcaster will be broadcasting
programs from that network (or net-
works) and for which non-duplication
protection is requested;

(6) The duration and extent (e.g., si-
multaneous, same-day, seven-day, etc.)
of the non-duplication protection
which has been agreed upon by the net-
work (or networks) and the broad-
caster; and

(7) A list of the U.S. postal zip code(s)
that encompass the zone of protection
under these rules.
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(d) Broadcasters entering into con-
tracts providing for network non-dupli-
cation protection shall notify affected
satellite carriers within 60 calendar
days of the signing of such a contract;
provided, however, that for such con-
tracts signed before November 29, 2000,
the broadcaster may provide notice on
or before January 31, 2001, or with re-
spect to pre-November 29, 2000 con-
tracts that require amendment in order
to invoke the provisions of these rules,
notification may be given within sixty
calendar days of the signing of such
amendment.

(e) Except as otherwise provided in
this section, a broadcaster shall be en-
titled to non-duplication protection be-
ginning on the later of:

(1) The date specified in its notice to
the satellite carrier; or

(2) The first day of the calendar week
(Sunday through Saturday) that begins
60 days after the satellite carrier re-
ceives notice from the broadcaster;
Provided, however, that with respect to
notifications given pursuant to this
section prior to June 1, 2001, a satellite
carrier is not required to provide non-
duplication protection until 120 days
after the satellite carrier receives such
notification.

(f) A broadcaster shall provide the
following information to the satellite
carrier under the following cir-
cumstances:

(1) In the event the protection speci-
fied in the notices described in para-
graph (c) of this section has been lim-
ited or ended prior to the time speci-
fied in the notice, or in the event a
time period, as identified to the sat-
ellite carrier in a notice pursuant to
paragraph (c) of this section, for which
a broadcaster has obtained protection
is shifted to another time of day or an-
other day (but not expanded), the
broadcaster shall, as soon as possible,
inform each satellite carrier that has
previously received the notice of all
changes from the original notice. No-
tice to be furnished ‘‘as soon as pos-
sible”” under this paragraph shall be
furnished by telephone, telegraph, fac-
simile, e-mail, overnight mail or other
similar expedient means.

(2) In the event the protection speci-
fied in the notices described in para-
graph (c) of this section has been ex-
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panded, the broadcaster shall, at least
60 calendar days prior to broadcast of a
protected program entitled to such ex-
panded protection, notify each satellite
carrier that has previously received no-
tice of all changes from the original
notice.

(g) In determining which programs
must be deleted from a television sig-
nal, a satellite carrier may rely on in-
formation from newspapers or maga-
zines of general circulation, the broad-
caster requesting exclusivity protec-
tion, or the nationally distributed
superstation.

(h) If a satellite carrier asks a na-
tionally distributed superstation for
information about its program sched-
ule, the nationally distributed super-
station shall answer the request:

(i) Within ten business days following
its receipt of the request; or

(ii) Sixty days before the program or
programs mentioned in the request for
information will be broadcast, which-
ever comes later.

(i) A broadcaster exercising exclu-
sivity pursuant to this section shall
provide to the satellite carrier, upon
request, an exact copy of those por-
tions of the contracts, such portions to
be signed by both the network and the
broadcaster, setting forth in full the
provisions pertinent to the duration,
nature, and extent of the non-duplica-
tion terms concerning broadcast signal
exhibition to which the parties have
agreed.

(j) A satellite carrier is not required
to delete the duplicating programming
of any nationally distributed supersta-
tion that is carried by the satellite car-
rier as a local station pursuant to
§76.66 of this chapter or as a signifi-
cantly viewed station pursuant to
§76.54 of this chapter

(1) Within the station’s local market;

(2) If the station is ‘‘significantly
viewed,” pursuant to §76.54 of this
chapter, in zip code areas included
within the zone of protection unless a
waiver of the significantly viewed ex-
ception is granted pursuant to §76.7 of
this chapter; or

(3) If the zone of protection falls, in
whole or in part, within that signal’s
grade B contour or noise limited serv-
ice contour.
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(k) A satellite carrier is not required
to delete the duplicating programming
of any nationally distributed supersta-
tion from an individual subscriber who
is located outside the zone of protec-
tion, notwithstanding that the sub-
scriber lives within a zip code provided
by the broadcaster pursuant to para-
graph (c¢) of this section.

(1) A satellite carrier is not required
to delete programming if it has fewer
than 1,000 subscribers within the rel-
evant protected zone who subscribe to
the nationally distributed superstation
carrying the programming for which
deletion is requested pursuant to para-
graph (c) of this section.

[66 FR 68101, Nov. 14, 2000, as amended at 67
FR 68951, Nov. 14, 2002; 70 FR 76530, Dec. 27,
2005]

§76.123 Satellite syndicated program
exclusivity.

(a) Upon receiving notification pur-
suant to paragraph (d) of this section,
a satellite carrier shall not deliver, to
subscribers located within zip code
areas in whole or in part within the
zone of protection of a commercial tel-
evision station licensed by the Com-
mission, a program carried on a nation-
ally distributed superstation or on a
station carried pursuant to §76.54 of
this chapter when the syndicated pro-
gram exclusivity rights to such pro-
gram are held by the commercial tele-
vision station providing notice, except
as provided in paragraphs (k), (1) and
(m) of this section.

(b) Television broadcast station 1li-
censees shall be entitled to exercise ex-
clusivity rights pursuant to this Sec-
tion in accordance with the contrac-
tual provisions of their syndicated pro-
gram license agreements, consistent
with §76.124.

(c) Distributors of syndicated pro-
gramming shall be entitled to exercise
exclusive rights pursuant to this Sec-
tion for a period of one year from the
initial broadcast syndication licensing
of such programming anywhere in the
United States; provided, however, that
distributors shall not be entitled to ex-
ercise such rights in areas in which the
programming has already been li-
censed.

(d) In order to exercise exclusivity
rights pursuant to this Section, dis-

§76.123

tributors of syndicated programming
or television broadcast stations shall
notify each satellite carrier of the ex-
clusivity sought in accordance with the
requirements of this paragraph. Syn-
dicated program exclusivity notices
shall include the following informa-
tion:

(1) The name and address of the party
requesting exclusivity and the tele-
vision broadcast station or other party
holding the exclusive right;

(2)The name of the program or series
(including specific episodes where nec-
essary) for which exclusivity is sought;

(3)The dates on which exclusivity is
to begin and end; and

(4) A list of the U.S. postal zip code(s)
that encompass the zone of protection
under these rules.

(e) A distributor or television station
exercising exclusivity pursuant to this
Section shall provide to the satellite
carrier, upon request, an exact copy of
those portions of the exclusivity con-
tracts, such portions to be signed by
both the distributor and the television
station, setting forth in full the provi-
sions pertinent to the duration, nature,
and extent of the exclusivity terms
concerning broadcast signal exhibition
to which the parties have agreed.

(f) Television broadcast stations or
distributors entering into contracts on
or after November 29, 2000, which con-
tain syndicated exclusivity protection
with respect to satellite retransmission
of programming, shall notify affected
satellite carriers within sixty calendar
days of the signing of such a contract.
Television broadcast stations or dis-
tributors who have entered into con-
tracts prior to November 29, 2000, and
who comply with the requirements
specified in §76.124 shall notify affected
satellite carriers on or before January
31, 2001; provided, however, that with
respect to pre-November 29, 2000 con-
tracts that require amendment in order
to invoke the provisions of these rules,
notification may be given within sixty
calendar days of the signing of such
amendment.

(g) Except as otherwise provided in
this section, a television broadcast sta-
tion shall be entitled to exclusivity
protection beginning on the later of:

(1) The date specified in its notice to
the satellite carrier; or
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(2) The first day of the calendar week
(Sunday through Saturday) that begins
60 days after the satellite carrier re-
ceives notice from the broadcaster.

Provided, however, that with respect
to notifications given pursuant to this
section prior to June 1, 2001, a satellite
carrier is not required to provide syn-
dicated exclusivity protection until 120
days after the satellite carrier receives
such notification.

(h) In determining which programs
must be deleted from a television
broadcast signal, a satellite carrier
may rely on information from the dis-
tributor or television broadcast station
requesting exclusivity; newspapers or
magazines of general circulation; or
the nationally distributed superstation
whose programs may be subject to de-
letion.

(i) If a satellite carrier asks a nation-
ally distributed superstation for infor-
mation about its program schedule, the
nationally distributed superstation
shall answer the request:

(1) Within ten business days fol-
lowing the its receipt of the request; or

(2) Sixty days before the program or
programs mentioned in the request for
information will be broadcast; which-
ever comes later.

(j) In the event the exclusivity speci-
fied in paragraph (a) of this section has
been limited or has ended prior to the
time specified in the notice, the dis-
tributor or broadcaster who has sup-
plied the original notice shall, as soon
as possible, inform each satellite car-
rier that has previously received the
notice of all changes from the original
notice. In the event the original notice
specified contingent dates on which ex-
clusivity is to begin and/or end, the dis-
tributor or broadcaster shall, as soon
as possible, notify the satellite carrier
of the occurrence of the relevant con-
tingency. Notice to be furnished ‘‘as
soon as possible’” under this Subsection
shall be furnished by telephone, tele-
graph, facsimile, e-mail, overnight
mail or other similar expedient means.

(k) A satellite carrier is not required
to delete the programming of any na-
tionally distributed superstation that
is carried by the satellite carrier as a
local station pursuant to §76.66 of this
chapter or as a significantly viewed
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station pursuant to §76.54 of this chap-
ter:

(1) Within the station’s local market;

(2) If the station is ‘‘significantly
viewed,” pursuant to §76.54 of this
chapter, in zip code areas included
within the zone of protection unless a
waiver of the significantly viewed ex-
ception is granted pursuant to §76.7 of
this chapter; or

(3) If the zone of protection falls, in
whole or in part, within that signal’s
grade B contour or noise limited serv-
ice contour.

(1) A satellite carrier is not required
to delete the duplicating programming
of any nationally distributed supersta-
tion from an individual subscriber who
is located outside the zone of protec-
tion, notwithstanding that the sub-
scriber lives within a zip code provided
by the broadcaster pursuant to para-
graph (d) of this section.

(m) A satellite carrier is not required
to delete programming if it has fewer
than 1,000 subscribers within the rel-
evant protected zone who subscribe to
the nationally distributed superstation
carrying the programming for which
deletion is requested pursuant to para-
graph (d) of this section.

[66 FR 68101, Nov. 14, 2000, as amended at 70
FR 76530, Dec. 27, 2005]

§76.124 Requirements for invocation
of protection.

For a television broadcast station 1i-
censee or distributor of syndicated pro-
gramming to be eligible to invoke the
provisions of §76.122 or §76.123 of this
subpart, it must have a contract or
other written indicia that it holds net-
work program non-duplication or syn-
dicated exclusivity rights for the exhi-
bition of the program in question. Con-
tracts entered on or after November 29,
2000, must contain the following words:
‘“‘the licensee [or substitute name]
shall, by the terms of this contract, be
entitled to invoke the protection
against duplication of programming
imported under the Statutory Copy-
right License, as provided in §76.122 or
§76.123 of the FCC rules [or ’as provided
in the FCC’s satellite network non-du-
plication or syndicated exclusivity
rules’].” Contracts entered into prior
to November 29, 2000, must contain the
foregoing language plus a clear and
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specific reference to the licensee’s au-
thority to exercise exclusivity rights
as to the specific programming against
signal carriage by the satellite carrier
in question, or by satellite carriage in
general in a protected, geographic or
specified zone. In the absence of such a
specific reference in contracts entered
into prior to November 29, 2000, the
provisions of these rules may be in-
voked only if the contract is amended
to include the specific language ref-
erenced in this section or a specific
written acknowledgment is obtained
from the party from whom the broad-
cast exhibition rights were obtained
that the existing contract was in-
tended, or should now be construed by
agreement of the parties, to include
such rights. A general acknowledgment
by a supplier of exhibition rights that
specific contract language was in-
tended to convey rights under these
rules will be accepted with respect to
all contracts containing that specific
language. Nothing in this section shall
be construed as a grant of exclusive
rights to a broadcaster where such
rights are not agreed to by the parties.

§76.125 Indemnification contracts.

No television broadcast station 1li-
censee shall enter into any contract to
indemnify a satellite carrier for liabil-
ity resulting from failure to delete pro-
gramming in accordance with the pro-
visions of this Subpart unless the 1li-
censee has a reasonable basis for con-
cluding that such program deletion is
not required by this Subpart.

§76.127 Satellite sports blackout.

(a) Upon the request of the holder of
the broadcast rights to a sports event,
or its agent, no satellite carrier shall
retransmit to subscribers within the
area comprising the specified zone a
“nationally distributed superstation”
or ‘“‘network station” carrying the live
television broadcast of a sports event if
the event is not available live on a tel-
evision broadcast station meeting the
criteria specified in §76.128. For pur-
poses of this section, if there is no tele-
vision station licensed to the commu-
nity in which the sports event is tak-
ing place, the applicable specified zone
shall be that of the television station
licensed to the community with which
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the sports event or team is identified,
or, if the event or local team is not
identified with any particular commu-
nity, the nearest community to which
a television station is licensed.

(b) Notification of the programming
to be deleted pursuant to this Section
shall include the following informa-
tion:

(1) The name and address of the party
requesting the program deletion;

(2) The date, time and expected dura-
tion of the sports event the television
broadcast of which is to be deleted;

(3) The call letters of the nationally
distributed superstation or network
station(s) from which the deletion is to
be made;

(4) The U.S. postal zip codes that en-
compass the specified zone.

(c) Notifications given pursuant to
this section must be received by the
satellite carrier:

(1) With respect to regularly sched-
uled events, within forty-eight (48)
hours after the time of the telecast to
be deleted is known; or, for events that
comprise a season or pre-season period,
fifteen (15) days prior to the first event
of the season or pre-season, respec-
tively; and no later than the Monday
preceding the calendar week (Sunday-
Saturday) during which the program
deletion is to be made.

(2) As to events not regularly sched-
uled and revisions of notices previously
submitted, within twenty-four (24)
hours after the time of the telecast to
be deleted is known, but in any event
no later than twenty-four (24) hours
from the time the subject telecast is to
take place.

(d) A satellite carrier is not required
to delete a sports event from an indi-
vidual subscriber who is located out-
side the specified zone, mnotwith-
standing that the subscriber lives with-
in a zip code provided by the holder of
the broadcast rights pursuant to para-
graph (b) of this section.

(e) A satellite carrier is not required
to delete a sports event if it has fewer
than 1,000 subscribers within the rel-
evant specified zone who subscribe to
the nationally distributed superstation
or network station carrying the sports
event for which deletion is requested
pursuant to paragraph (b) of this sec-
tion.
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(f) Notwithstanding paragraph (c) of
this section, for sports events to be de-
leted on or before March 31, 2001, notifi-
cation must be received by satellite
carriers at least 60 full days prior to
the day the telecast is to be deleted.

[656 FR 68101, Nov. 14, 2000, as amended at 68
FR 14341, Mar. 25, 2003]

§76.128 Application of sports blackout
rules.

The cable and satellite sports black-
out rules (§§76.111 and 76.127) may apply
when the sports event is not available
live on any of the following television
broadcast stations carried by a cable
system or other MVPD:

(a) Television broadcast stations
within whose specified zone the com-
munity of the community unit or the
community within which the sporting
event is taking place is located, in
whole or in part;

(b) For communities in television
markets other than major markets as
defined in §76.51, television broadcast
stations within whose Grade B con-
tours the community of the commu-
nity unit or the community within
which the sporting event is taking
place is located, in whole or in part;

(c) Television broadcast stations li-
censed to other designated commu-
nities which are generally considered
to be part of the same television mar-
ket (Example: Burlington, Vt.-Platts-
burgh, N.Y. or Cincinnati, Ohio-New-
port, Ky., television markets);

(d) Television broadcast stations that
are significantly viewed, pursuant to
§76.54, in the community unit or com-
munity within the specified zone.

[656 FR 68101, Nov. 14, 2000, as amended at 67
FR 68951, Nov. 14, 2002]

§76.130 Substitutions.

Whenever, pursuant to the require-
ments of the network program non-du-
plication, syndicated program exclu-
sivity, or sports blackout rules, a sat-
ellite carrier is required to delete a tel-
evision program from retransmission
to satellite subscribers within a zip
code area, such satellite carrier may,
consistent with this Subpart, sub-
stitute a program from any other tele-
vision broadcast station for which the
satellite carrier has obtained the nec-
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essary legal rights and permissions, in-
cluding but not limited to copyright
and retransmission consent. Programs
substituted pursuant to this section
may be carried to their completion.

Subpart G—Cablecasting

§76.205 Origination cablecasts by le-
gally qualified candidates for public
office; equal opportunities.

(a) General requirements. No cable tel-
evision system is required to permit
the use of its facilities by any legally
qualified candidate for public office,
but if any system shall permit any
such candidate to use its facilities, it
shall afford equal opportunities to all
other candidates for that office to use
such facilities. Such system shall have
no power of censorship over the mate-
rial broadcast by any such candidate.
Appearance by a legally qualified can-
didate on any:

(1) Bona fide newscast;

(2) Bona fide news interview;

(3) Bona fide news documentary (if
the appearance of the candidate is inci-
dental to the presentation of the sub-
ject or subjects covered by the news
documentary); or

(4) On-the-spot coverage of bona fide
news events (including, but not limited
to political conventions and activities
incidental thereto) shall not be deemed
to be use of a system. (section 315(a) of
the Communications Act.)

(b) Uses. As used in this section and
§76.206, the term ‘‘use” means a can-
didate appearance (including by voice
or picture) that is not exempt under
paragraphs 76.205 (a)(1) through (a)(4) of
this section.

(c) Timing of request. A request for
equal opportunities must be submitted
to the system within 1 week of the day
on which the first prior use giving rise
to the right of equal opportunities oc-
curred: Provided, however, That where
the person was not a candidate at the
time of such first prior use, he or she
shall submit his or her request within
1 week of the first subsequent use after
he or she has become a legally quali-
fied candidate for the office in ques-
tion.

(d) Burden of proof. A candidate re-
questing equal opportunities of the sys-
tem or complaining of noncompliance
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